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Komucus no MKoHoMUUecKa NoIMTUKA U TYPU3bM

OTHocHO: CTaHOBMLLE OTHOCHO 3aKoHoNpoeKT Ne 902-01-60/06.11.2019 r. 32 M3ameHeHue U
AonbaHeHne Ha 3aKoHa 3a 3alMTa Ha noTpebutenurte

YBarkaemy HapoHu NpeacTaButen, ysaxaemm -H KbHes,

PernameHT (EC) 2017/2394 Ha EBponeiickua napiameHT u Ha CbeeTa oT 12 aekemspu 2017 roanHa
OTHOCHG CbTPYAHUYECTBOTO MeM/AY HauWOHaNHUTE OpraHW, OTFrOBOPHM 3a MpuaaraHeTo Ha
3aKOHOJATEeNCTBOTO 3a 3aWMTa Ha notpebutenute cb3gasa AOMBAHWTENHU MEXaHWU3IMM  OF
CblIECTBEHO 3HaYeHMe 3a edeKTUBHATA 3alUMTa Ha NpasBaTa Ha NOTpeBUTeNUTe U e BalKHa CTbMKa B
NOCOKa OCUIypABaHe Ha PAaBHOMOCTABEHOCT Ha BCUUYKU ONEpaTopu Ha nasapa B EC.

B 1031 CMUCDBJI, HEFOBOTO mmnaemeHTnpaHe B B‘bnrapvm nocpencTeom 3aKOHOMPOEKTa 33 UameHeHue
M ONbAHEHWE HA 3aKOHa 3a 3aluMTa Ha ﬂOTpEﬁMTEﬂMTE Tpﬂ6Ba Aaa 61:,u,e NPUBETCTBAHO.

ChbleBpeMEHHO MMame CEPMO3HM ONaceHUs OTHOCHO HAKOW OT pa3nopeabuTe Ha 3aKOHOMPOEeKTa,
KOUTO Hamupame 3a KpaiiHo gucbanaHcMpaHu cpelly oHNaiiH TbprosuuTe. CmATame, ue Te Cb3gasar
npeanocTaBku 3a Heo60CHOBaHW, HENPONOPLMOHAAHU U NMPOU3BO/IHU AENCTBUS, KOUTO NecHo 6uxa
MOIIM Aa [oBejaT A0 MNpekpaTtaBaHe Ha AefHOCTTa Ha oHnaiiH TbprosuM, 6e3 ga npepoctaBAaT
AOCTaTbY4HU MPOUECYAJ/IHM FapaHUMM 3a 3alluTa Ha fpasBaTa M UHTEpPecuTe Ha aapecaTuTe, KaTo B
KpaiHa cmeTKa BAM3aT B NMPOTUBOPEYME C OCHOBHM NPUHLMNK, 3anerHann B XapraTa Ha OCHOBHUTE
npasa Ha EBPONENCKMA Cbio3 U CbC crienduyuHUTe U3UCKBAHWA Ha PernamenT (EC) 2017/2394.

HalwmTe onaceHus ca CBbp3aHu ¢ §5 OT 3aKOHONPOEKTa U NO-CMELWanHo, C NpeanoxXeHns HOB Y. 190
0T 3aKoHa 3a 3aWuTa Ha noTpeburenmre:

1. Tipeanosenuat un. 190x, an. 3 npegsuKaa, 4e KOMNETEHTHUTE opraHu no ua. 190r, 1. 2-11
OTNpaBAT MMCMEHO UCKaHe a0 KomucnaTa 3a 3alumTa Ha noTpebutenuTe 3a npegnpuemaHe Ha
LeNCTBUA MO an. 2, KOrato MpeanpuetuTe OT TAX [AeWCTBUA 33 npuaaraHe  Ha
33KOHOAATeNCTBOTO, NpefBuAeHU B un. S, nap. 4, byksu ,a“ — ,e“ Ha Pernament (EC)
2017/2394, He ca pjoBenu Ao npeycraHoBsBaHe wau 3abpaHa Ha HapylleHneTo uam 3a
NpeaoTePpaTABAaHETO Ha pUCKA OT CEPUO3HU BPeAM Ha KOJNIEKTUBHWUTE WHTEpecH Ha
notpebutenure.




PernameHTbT NpeaBuKAaa, ve ABeTe MpeArocTaBKi 3a NPUAaraHeTo Ha U3BbHPELHUTE MEPKK
no vn. 9, naparpad 4, 6ykBa ) ot PernameHTa - Mnca Ha epeKTUBHO CPEACTBO 3a MpasHa
3alllMTa U CEpPMO3Ha BPesa Ha KONIeKTUBHUTE MHTEPECH Ha NOTPebUTEeNnTe - Ca KYMYNaTUBHM.
O6paTHO Ha TOBa, 3aKOHOMPOEKTbLT NMPEABMKAA, Y€ Te3W NPearioCTaBKU Ca anTepHaTUBHMK,
KaTto Mo TO31 HAYWH BbBEXJA 4a/ed MO-HUCHK Npar Ha npuiaraHe Ha Tesu MepKu.

Hewo noseue, cbrnacHo PernameHTa, rpuiaraHeTo Ha Te3N MEPKM € eAMHCTBEHO Bbh3MOXKHO,
He B C/lydauTe B KOUTO 4pyru NpeanpueTy Aeicrsus ca 6unm Heycnewsu (te moraT ga 6baat
HeycrielHK, HanpruMep, Korato ca 6uan He3aKoHOCbobPa3Hy 1 ca 6N OTMEHEHM), @ KOTraTo
JINCBAT APYTY edEeKTUBHM CPEACTBA 3a NPEYCTaHOBABAHE Ha HapyLWEHUETO.

3a ynecHeHue, UnTMpame pasnopeabara Ha un. 9, naparpad 4, 6yksa ) oT PernameHra:

“(#c) koezamo aunceam Opyzu eghexmusHu cpedcmsa 3a NpPeycMaHossa8aHe uu 3a
HanazaHe Ha 3a6paHa Ha HapyweHuemao, nonadaujo 8 06xeama Ha HACMOAUWUS PecnameHm
u' 30 npedomepamseaHe HO PUCKO OM CEPUO3HU 8pedu HO KOAGKMUBHUME UHMEPECU Ha
nompebumenume:

(i) npasomowjuemo 0a npemaxsam CbObpPMaHUE Unu 0a oz2paHudasam docmuria 60
oHnaliH unmepgeic unu 0a pasnopedam U3PUYHO MOCOYBAHE HA npedynpexcdeHue
0o nompebumenume npu ocmuena 8o oHnaliH uHmepgelic;

(ii) fpagoMowuemo 0a pasnoperoam Ha 00CMagYUK HO XOCMUHR ycry2u 0a npemaxHe,
6rokupa unu ceparuydu docmuvia 00 oHnaliH uHmepdgelic; unu

(iii) Ko2amo e nodxo0suo, NPasoMouiLemo 0a pasnopexdam Ha peaucmpamypume unu
peaucmpamopume Ha GomeliHu 0a 30aAu4am HAMbAHO K8AAUPUUUPAHO UME Ha
domeliHu u 0a 10380/18M HO CbOMBEMHUSA KOMIemeHmeH op2aH 8a 20 pe2ucmpupa;

SKIOYUMETHO KOMO U3UCKB8AM OM mpema cmpaHa uau opye nybaudeH opa2aq dd npunoxcam
me3u mepku;”

ETo 3awo cumtame, ye npegnoxkeHaTa pasnopenba B 3aKOHONPOEKTA C& pa3sMuHaBa C U Mo
CblLIECTBO MPOTMBOpPEYN Ha, pasnopenbata Ha PerslameHTa M yBenn4aBa EKCMOHEHUMANHo
obxgaTa Ha npuaaraHe Ha U3BBHPEAHUTE MEPKK, NpelBnaeHn B un. 9, naparpad 4, 6yksa )
oT PernameHra.

KakTo cTaBa ACHO OT TeKCTa Ha PernameHTa, TE3W MEPKM NpeacTaBasBaT MepKU OT nociegHa
MHCTaHLMA, KOUTO MOraT fa Ce MPU/IoXaT CaMO KoraTto HAMa [APYru CPefcTsa 3a npasHa
3aluMTa cpeily TBbPAAHOTO HapylleHue M MpOoAb/IKAaBAaHETO Ha HapylIeHWeTO PUCKYBa Aa
NPUUUHN CEPUO3HM BPeAM Ha KOJIRKTUBHUA UHTEPEeC Ha noTpebutenure.

1 B nyBAMKYBaHWAT TEKCT Ha BLArapcki e3uK Ha PernameHTa HaucTvHa e USMOA3BaH CboIbT UK, HO TOBa
cnefBa [a ce cyMTa 3a rpeulKa, Thil KaTo BbB BCUMUKM OCTaHaN €3MKOBM BEPCUM Ha TEKCTa € M3M0A3BaH Cbio3bT
»M1“, KaTo HeABYCMWUCNEHO CTaBa SICHO Ye NPeAnoCcTaBKUTE Ca KyMyAaTUBHM.



Mo Tasu npuymuHa npegnarame ga ce usmeHu pasnopenbata Ha Hosus un. 190k, an. 3, 3a ga
6bae npuBeseH B CbOTBETCTBME C PernameHTa, KakTo cieiBa:

»Komnemenmuume opaanu no 4a. 190z, m. 2-11 omnpasam NUCMeHO MOMUBUPUHO UCKAHE,
nodkperneHo cbc cbomeemHume dokasamesncmea, o Komucusma 3a 30uumd Ha

nompebumenume 3a npednpuemarHe Ha delicmeus no an. 2, Kozamo aurnceam opyau
echekmusHU cpedcmed 30 _NpeycmaHosAsaHe unu _3a _HanazaHe Ha  3abpaHa  Ha
HapyweHuemo, nonadawio 8 obxsama Ha Peznamenm (EC) 2017/2394 u 3a

npedomspamaAsaHe HG PUCKO OM Cepuo3HU 8pedu HO KOAEKMUBHUME UHMepecu Ha
nompe6umenume...”

B ponbnHeHue, pa3nope,u,6MTe Ha uy. 190x He npeaocTraBAT KakBaTo U Aa e Bb3MOXHOCT Ha
OHJaliH TbProBuuTe, KOUTO buxa 6mnu NPAKO 3acCerHat OT Te3n MepKu, Ja ydyactBaT B
NPpOU3BOACTBOTO NO TAXHOTO AO0MYyCKaHe, Aa Ce 3an03HaAT CbhC C'b6paHVITE AOKa3aTtencTBa Unn
Aa MN3pa3AaT CBOETO CTaHOBUILE OTHOCHO 3aKOHOC'b06p33HOCTI’a, u,eneroﬁpaaHocrra nnn
NPoONOPLUUOHA/IHOCTTd Ha NCKaHUTE MEPKHN.

Tosa nonoxeHue e B NpoTMBopeyune ¢ pasnopesbata Ha un. 10 (2) oT PernamenTa, KOWTO
M3NCKBa MepKuTe no 4. 9 oT PernameHTa Aa 6b4aT NPONOPLUCHAAHU U B CbOTBETCTBUE C
npasoTo Ha Cblo3a M HaUMOHA/MHOTO NPaBo, BKAKUYUTE/IHO C NPUIOKUMUTE NPOLLecYasiHu
rapaHunn 1 MpUHUMNNUTE, 3a71erHanuy B Xaprarta Ha OCHOBHUTE NpaBa Ha EBponeickma cbios.

HanaraHeTto Ha Te3su MmepKM HecbMHeHOo 61 MO0 4a foBee 40 NpeKpaTaBaHe Ha AelHoCTTa
Ha OHNAlH TbproBeua M Nopagu Tasu NpUYMHA CYUTAME, Ye € UBK/IIOUYUTENHO BaKHO, B
clyyauTe B KOMTO Te ce HajaraT, @ Ca Hajiulue OCHOBHMUTE rapaHuuy 3a fpolecyanHa
CnpaBeJ/IMBOCT M 3@ NPABOTO Ha 3alllMTa Ha OHJIaltH ThProBUUTe.

Mo-cneunanHo, 4n. 41 ot XapTaTta Ha OCHOBHWUTE NpaBa Ha EBPONECKNA Cblo3 rnacu:

“1. Bcexku uma npaso sacazawume 20 8vnpocu da 6vdam pazznexdaqu om uHcmumyyuume,
opzaadume, cnyxbume u azeHyuume Ha Coro3a 6e3npucmpacm-o, crnpasednueo U 6 pasymeH
CPOK.

2. Tosa npaso 8KM0O4Y8A NO-CNEUUAIHO!

(a) npasomo Ha ecsako auye da 6vde uscnywsaHo npedu cpewyy Hezo da 6vde npednpuema
uHOusudyanHa mapka, Koamo 6u umana Hebnazonpuamru rnocaeduyu 3a Hezo;

(b) npasomo Ha docmwbn Ha ecako aAuye 60 dORYMeHMUMe, Koumo ce omHacam 00 Hezo,
Kamo ce 3ayumam /Ae2UuMuMHUMe UHMepecu, CEbP3aHU C nosepumenHocmma u

npoghecuoHanHama u cayxebra maiiHa;

(c) 3a0vmmeHuemo Ha admuHucmpayusma da Momueupa ceoume peweHus.”



HuTO egHO OT ropernocoyeHUTe Npaga He e rapaHTMpPaHo B Npougayparta, NpeABUAEHa B U,
190x. 3aToBa npegsiarame aa ce gobasu cnegHOTO u3pedyeHue B as. 3 Ha un. 190k, chen
npeaxogHo nNpeasoKeHoTo:

» TBp208UUME, CIIPAMO KOUMO Ce UCKa 0a 6v0am npunoxceHu mepkume, ce ygedomsasam
He3a6a8HO 30 UCKAHEMO, MOCcPedCmMEOM 8PBLUBAHE HO EK3EMI/IAP OM He20 U NpuaoxeHume
KbM Hezo dokazamesacmsa, Kamo um ce ocuzypasa docmusn 00 admMuHucmpamusHama
MPenucKd, KaKMo U 8b3MOMHOCM 80 U3padsam CmaHosulle npu ycaosuama Ha 4a. 34 om
AOMUHUCMPAMUBHONPOUECYANHUS KOOEKC 8 PU3YMEH CPOK, He [MO-KPamvK om 7 OHu, npedu
da 6v0e 83emo peleHue 3a NpUAa2aHemo Unu OmxavpasHemo Ha CbomaemHaume mepru.”

Ha Tpeto mscTo, 3aKOHONPOEKTHT He MpeaBuXKaa WM3MCKBaHe 3a MpeleHKa OT CTpaHa Ha
KomucmaTa 3a sawmra Ha notpebuTtenute Mau oT HEMHUA NpegcenaTen OTHOCHO UCKaHETO 3a
npunaraHe Ha U3BbHPELHUTE MEPKWN, BKIIOUYMTENHO NpeueHKaTa, U3UCKBaHa CbraacHo yn. 10,
naparpad 2 ot PernameHra.

Map. 18 ot [peamblona Ha PernameHTa HeABYCMUCAEHO couu, uve: ,[llpunazavemo u
YIPAHHABAHEMO HA MPABOMOUWUAMA MPU NPUAG2aHemo Ha Hacmoauwua PeenameHm cnedsa
0a 6v0e npornopyuoHanHo u aleKeamHo o0 OMHOWEHUe Ha ecmecmeomo u
BeiicmesumenHama unu eepoamHama speda om HapyuweHuemo Ha 30Ko0Hodamencmaomo
Ha Cbro30 3G 30Wuma Ha UHmMepecume Ha nompebumenume. KomnemeHmHume opaadu
cnedsa 0a omyumam 8cUMKU dharmu u o6cmoamesicmea o cayvyas u 0a usbepam Haii-
rnodxodawjume MepKU, KOUMO €O OmM MbpPB8OCMENeHHO 3Ha4YeHue 3d CcrpaesHe ¢
HapyweHuemo, nonadaw,o e o6xeama Ha Hacmoswus Peanamenm. Te3u mepru cnedaa da
6v8am nponopyuoHanHU, epekmusHU U 8v3nupauu. ”

Taxka 3aKOHONPOEKTLT Cb3fgaBa BMEYAT/EHMETO, Ye cnel Kato 6bje nofaaeHo UCKaHe Ao
KomucuaTta 3a 3aiwmra Ha notpebuTenuTe, HajlaraHeTo Ha CbOTBETHWUTE MEPKKW CTaBa
ABTOMATUYHO, uncTa popmanHocT, 6e3 JONbAHUTENHA OLEHKa Ha HeoBxoaumuTe yCeioBua 3a
HajlaraHeTo UM B CbOTBETCTBME C PerfiameHTa 1 6e3 Bb3MOMKHOCT 33 OTXBbPAAHE HA UCKaHETO
oT KomucuaTa 3a 3alimTa Ha noTpebuTenute uam oT HelHua npeacenaten. To3u NOAXom, e
HecbBmecTUM C PernameHTa. 3aToBa npej/iaraMme BK/IOYBAHETO Ha CAeLHOTO U3pedeHue B
Kpas Ha npeanoxeuua un. 190, an. (3):

L[1pu posenextdaHe Ha UCKAHEMO U yNpaMHABAHE HA Npasomouwusma um no an. (4) - (6)
Komucusma 30 3gwuma Ha nompeGumenume, cvomeemHo HeliHusm npedcedamen,
usgbpweam npeueHKa 0anu UCKGHUMeE MepKU cbomeemcmaeam Ha pasrnopedbume u
npuryunume, ycmaHosexu 8 Peznamenm (EC) 2017/2394, skmwovumesnHo yn. 10, napazpagh 2
om PeznameHma u uzdasam MOMUBUPAHO peweHue unu 3anoged, ¢ Koemo 8onyckam uau
OmMXxebpaAM NPUAa2aHEMO HO CboOMBEeMHUME MepKu.”

Ha cnepgpaljo MmACTO, CPOKBLT OT CaMO 3 [HWM 33 M3NbJHEHME Ha Ha/IOKEHUTE MEPKMU,
npeaBUAEH CbINACcHO an. 5 Ha npegnoxenus un. 190, BepoatHo BM 6MA HeJOCTATbyYEH B
MHOTO OT C/y4yauTe NO YUCTO TEXHUYECKU MPUYUHKW. ABTOMATUUHOTO MpwuaaraHe Ha
AOMb/IHUTENIHU MEPKU, KOUTO MMaT 3HAUUTE/THO NO-BUCOKA CTEMEH Ha MHTEH3UTeT 1 moraT B
MHOIO NMO-BUCOKa CTeNeH Aa HapylwaT npaBaTta Ha OHWAaMH Tbproseua, 6e3 AOMbAHWUTENHA



OLLeHKa 3a TAXHaTa 3aKOHOCHO6Pa3HOCT M NPONOPLUOHANHOCT Ha TBbPAAHOTO HapylleHue u
6e3 NpUNOXKUMU MpoLEecyasTHN rapaHLM, OTHOBO HecbMHeHo 6M 6uno B npoTuBopeyne
M3UCKBaHWATa Ha PernameHTa, M3N0XEHM No-Tope.

ETo 3awo npepnarame ga oTnagHe npeaBuMAEHOTO aBTOMATUYHO HanaraHe Ha A0MbAHUTENHU
MepKK 110 an. 5, kaTo ce perfameHTMpa nperipallaHe Kbm NpeLeHKaTa u peaa no an. 3 3a
HafaraHeTo Ha JOMb/AHUTENHU MEPKU 1o 4. 9, naparpad 4, 6yksa %) oT PernameHTa, Kato
CbLUIEBPEMEHHO CE NPeaBUAN CPOK 3a UMBAHEHUETO UM, KOMTO € He NO-KPaThK OT 7 AHMU.

MpeasupaHeTo Ha NpefBapuTE/IHO M3MbJAHEHWE MO CUAATa Ha 3aKoHa MO OTHOLIEHWE Ha
U3BbHPEAHUTE MEPKM CbIniacHo an. (9) Ha npeanoxeHus un. 190Xk, npeacraBassa ABHO
HapylleHne Ha U3NUCKBAHUATA, 3a710XeHHM B un. 10 (2) ot PernameHTa, Cbr1acHO KOMTO MEPKUTE
no 4n. 9 ot PernameHTa cega fa ca NPONOPLUOHANHU 1 B CbOTBETCTEBUE C NpasoTo Ha Chiosa
M HaUMOHANMHOTO NpPaBo, BK/IOYWUTENHO C MNPUACHUMUTE NPOLLECYaNHM rapaHuum u
ApPUHLUMNIATE, 3a/1erHain B XapTaTa Ha OCHOBHUTE NpaBa Ha EBporeickua cbios.

HecbmHeHo, mepkuTe no an. (4), (5) unu (6) morat ga Aosear Ao UANOCTHO UK B ChLUECTBEHA
CTeneH npexkpaTaBaHe Ha M3BbpPLIBaHaTa AeMHOCT OT CTpaHa Ha OHMalH Tbprogeua.

B TO31 KOHTEKCT, Bb3MOKHOCTTa, CIOMEHATa B a. (9), CbAbT Aa crpe TAXHOTO N3NbHEeHWe, He
e edpeKTUBHA NpoLEcyanHa rapaHLUMA 3a 3alMTa Ha TEXHUTE MHTEPECK, Thil KaTO CbINIaCHO Y.
166, an. 4, BbB Bpb3Ka c un. 166, an. 2, oT AgMUHUCTPATUBHOTIPOLLECYANIHUA KOJEKC,
[OMYCHAaTOTO OT 3aKOHAa NpeABapuTesiHO U3Nb/IHEHWE MOKe Aa 6bae CnpaHO CamMo Bb3
OCHOBa Ha HOBM OBGCTOATENCTBA, HACTLNUAY Ced U34aBaHeTO Ha CbOTBETHUA aKT.

C gpyrn oymu, 3a pas/ivka OT NpefBapuUTENHOTO M3MbAHEHME, AONYCHATO OT OpraHa, KolTo
Hajara mepKkuTe, KoeTo TpAbBa Aa 6bae MOTMBUPAHO, MPOMOPLUMUOHAHO M 3aKOHOCHoBpasHo
U Aa nognexu Ha o63KasiBaHe No OTHOWEHWE Ha 3aKOHOCboBPasHOCTTa My, KaKTo € MOCOYEHO
B wl. 60 OoT AJMUHUCTPAaTUBHOMPOLECYASHUS KOMOEKC, NPeABapuUTENHOTO MW3Mb/HEHME,
[0MyCHATO OT 3aK0Ha, He MoXe Aa 6bae 065KanBaHO Ha roOPenoCcoUYEHUTE OCHOBAHKA, 8 MOXeE
Aa 6bae cnpsHO cCamo Bb3 OCHOBA Ha HOBOHACTBAWUAM obcToATENCTRA.

B pesynTtaT, ToprosuuTte 6Guxa OGUAM NMIEHK OT Bb3MOMKHOCTTA Aa noayyaT edpeKTUBHA
cbaebHa 3almnTa cpelly npesBapuTesIHOTO M3MbJIHEHWE Ha MEPKM, KOWTC Ca B CbCTOAHMWE
byHAAMEHTANHO Aa NPeycTaHOBAT TAXHATa CTOMAHCKa AeiHocT, 6baelku ocTaBeHn Aa
pasuMTaTt Ha OKOHYaTe/IHAaTa OTMAHA HA CbOTBETHUA aKT (KOETO MOXKe [a OTHeMe roAMHW) uin
Ha Hage)fjaTa [a HacTbnAT HOBM obOCTOsITENCTBA, NOCPEACTBOM KOUTO fa ce obBocHoBe
CnuMpaHeTo OT CTpaHa Ha CbAa Ha NpenBapUTENHOTO M3MbJAHEHWE Ha aKTa, C KOWTo ca
Haf0MeHN MepKuTe no an. (4} - (6) Ha un. 190x.

Tosa nonosxkenue 61 6Mno B npoTuBopeuue ¢ ui. 47, naparpad 1 ot XapTata Ha OCHOBHUTE
npasa Ha EBponeiickus cbio3, KOATO rAacu, Ye: ,Bcekn, YnmTo npasa 1 cBoboay, rapaHTUpaHm
oT npasoTo Ha Ckio3a, ca BUAKN HapyleHW, UMa NPaBo Ha epeKTUBHM NPaBHU cpeacTBa 3a
3alLMTa Mpey Cbf, B ChOTBETCTBUE C NPEABUAEHUTE B HACTOALUMA YeH YCNOBUA”, BbB Bpb3Ka
cbe cBobogata Ha CTONaHCKaTa MHUUMATUBA, NpeaBuaeHa B ui. 16 ot XapTarta.



Mo Tasu npuyMHa npegnarame oTnagaHeTo Ha an. (9) ot npeasoxeHuns un. 190:x.

AKO HanaraHeTo Ha MEPKUTE, C OfNe Ha HenocpeacTseHus v npeobnagaBaly, noTpebuTencku
UHTEpecC, KOMTO Te ce Lenu aa 3awmuraT, Tpabsa aa 6b4aT npunoKeHn HesabasHo, KomucusTa
3a 3alMTa Ha noTpebuTennTe, CbOTBETHO HEWHUAT Npeacegatesn, buxa morav aa pasnopegar
npessapuUTeHOTO nm U3NDbJIHEHNE B CbOTBETCTBUE o us. 60 oT
ApMUHUCTPATUBHONPOLECYalHUA Kogekc. B Tosm cnydyait, obaue, npeaBapuTENHOTO UM
usnbiHeHUe LWe TpabBa aa Obae MOTMBMpAHC WM afpecaTsT e pasfnonara ¢ edeKTUBHO
aAMUHUCTPATMBHO wAM  cbaebHoO cpeacTBO 3a  MNpaBHa 3aWuTa B CAydald  Ha
He3aKoHOCHOBPAa3HOCT (BK/OYMTE/IHO MOpagu TOBAa 4Ye JOMNYycHAaToTO MpeABapuUTenHo
W3Mb/HEHWE € HenpPoNOPUUOHANHO), KaTo ynpa)KHW Bb3MOMKHOCTTAa CM 3a o6XanBaHe Ha
npefBapuTe/IHOTO U3NbJAHEHWE, pasnopeseHo oT KomucuaTta 3a 3awuta Ha notpebutenuTe,
CbOTBETHO OT HeWHUA NpeacenaTen.

Hakpan, PernameHT®bT npeiBuMia pegMua MepKU, KOMTO MOraT Aa OTCTPAHAT BCAKa
noTeHUManHa Bpesa No OTHOLWEHWe UHTEpecuTe Ha notpebutenute. Hanpumep, TbproBeusT
MOXKe Ja npueme 06BbP3BALLM 3a4b/IKEHNA,

MPUHUMNBT Ha NPONOPLMUCHAJIHOCT, KOWTO € 3anerHan B OCHOBaTa Ha PernameHTa, U3UCKBa,
KoraTo HeoBX0AMMOCTTa OT CbOTBETHUTE MEPKM BEYE HE CbLUECTBYBA, TE Aa GbjiaT OTMEHEHMN,
Tbi KaTo B MPOTUBEH C/lyyal CbLECTBYBA OMACHOCT Te Aa CTaHaT HenponopuMoHaiHn B
pesyATaT Ha npomAHAa Ha obcroATencTsaTta, AOPWM KOrato HanaraHeto um e b6uao
3aKOHOCHOBPA3HO ¥ NPONOPUUOHANHO.

nOHaCTOﬂMEM, 3aKOHOMNPOEKTbT He NpeaoCtaBA Bb3MOMHOCT 3a OTMAHA Ha CbOTBETHUTE
MEPKW OT CTpaHa Ha a JMUHNCTRATUBHUTE OPraHu, KOUTO Ca T'M Ha/10XKWU/IN, OCBEH ocpeacTBom
Bb3MOKHOCTTA 3a 06XKasnBaHe.

Mo Tasn npuyurHa npegaarame Cb3gaBaHeTO HA HOBa an. 11 Ha npeanoxkeHusa ., 190X, Koato
Aa rnacw:

»[lo uckaHe Hao 3auHmMepecosaHo nuye, Komucuama 3a 3awuma Ha nompebumenume,
cvbomeemHo HeliHuam npedcedames, OMMEHS MePKUmMe o an. 2, HAAOMXEHU om maAx,
Ko2amo ca omnadHanu npednocmaskume 3a HaaazaHemo um. Komucuama 3a 30uuma Ha
nompebumenume, cbomeemHo HeliHuam npedcedamer, pazanextéam UCKaHemo & pas3ymeH
CPOK, He no-0bavz om 30 OHu.”

Ha pa3no/sioXXeHne cme 3a ydactume B O6C"b)-K,D,aH(:‘TO Ha ropenoco4vyeHuUTe pa3nope,u,614 B
napaaMeHTapHUTE KOMUCUMN.

17.12.2019r. C ysaxeHwe,
anet HaligeHoBa
MNpencepaten
Bbvarapcka E-komepc Acoumaumn



3a E-xomepe Egpona

E-komepc Eepona e enacbm Ha e8poneliCkus CEeKmop 3a eNeKmpoHHa mbpeosusi B peaynmam Ha 06efuHsieane Ha ycunusima
HU ¢ Esporietickama_acouuaulisl 3a eriekmpoHHa U wmHOsokaHanHa mupeosusi (EMOTA), e momenma E-xkomepc Espona
npedcmaensiea noseyve om 100,000 dpyxecmaa, koumo npodasam oHnalH npodykmu u yeryeu Ha nompebumenu e Eepona. £-
xoMepc Espona delicmea Ha esponelicko HUSO, 3a Ja nodromMoeHe 3akoHodamenume 0a uspabomsm no-dobpa paMKa 3a
OHnalH mbpaosyume, maxa ve npodaxbume um Oa ce yaenuqasan.

3a Bwpnzapcra E-xomepc Acoyuanust

Bwrizapexa E-xomepc Acoyuayusi (BEA) e cOpyxerue ¢ Hecmonarcka yern, ocbluecmesisallo deliHocm e obuecmaena rnonaa,
Koemo ofedursiga thupmume, pasguealiu e/leKMpoHHama mbpeosusi 8 bbfieapusi — eeKMpPOHHU Maga3uHu, naamepopmu,
yeriyau 3a e-KOMepC, eneKmpoHHU pasriawanus, joaucmuka u op. yeryau, ce8bp3aHu C eNIeKMPOHHama mbpaosusi.

BEA uma 3a yen 0a nodnomaea cb3dasaHemo Ha dobpa cpeda 3a passumue Ha e-komepc GusHeca @ cmpaHama, d0a cb3dasa u
nodkpens dobpu npakmuku cped oHnallH mbpeosyuMme & oCoKa rno-zonsma ydoenemeopeHocm Ha nompebumenume u da
Hacbpyasa no-dobpama KoMyHUKayusi ¢ uHcmumyuyuume u meduume.

OcHosen npuopumem Ha BEA e 0a cu cbmpydHudu ¢ uHCmMumyyuume npu cb3fagaHemo Ha HOPMamusHU OOKYMEeHMU,
omHacsauu ce 00 OCBUECMSsI8aHE Ha eNeKIMpPoHHama mbpa08us, Kakmo U Npu KOHMPOoa Ha MSXHOMO U3Mb/IHEHUE.,

BEA e unen Ha Ecommerce Europe: hitps.//www.ecommerce-europe.eu/

lNoseyve ungpopmayust 3a BEA: hitps:.//www.beabg.com
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National Assembly of the Republic Bulgaria
1, National Assembly Sq.
Sofia 1000

Att. Mr. Petar Kanev
Chairperson
Committee on Economic Policy and Tourism

Re: Position on Bill No. 902-01-60/06.11.2019 on Amendment and Supplementation of the
Consumer Protection Act

Dear Members of the National Assembly,
Dear Mr. Petar Kanev,

Regulation (EU) 2017/2394 of the European Parliament and of the Council of 12 December 2017 on
cooperation between national authorities responsible for the enforcement of consumer protection
laws creates important additional mechanisms for the effective protection of consumer rights and is
an important step towards creating a level playing field for market players across the EU.

In this context its implementation in Bulgaria through the Bill on amendment and supplementation of
the Consumer Protection Act must be welcomed.

At the same time we have serious concerns about the certain provisions of the draft Bill, which we
believe are highly imbalanced against online traders. We consider that they create prerequisites for
unjustified, disproportionate and discretionary actions, that could easily lead to discontinuation of the
business activity of online traders, that they lack sufficient procedural safeguards for the protection of
the addresses’ rights and interests, and ultimately that they are in conflict with the basic principles of
the Charter of Fundamental Rights of the European Union, and the specific requirements of Regulation
(EU) 2017/2394.

Our concerns relate to §5 of the Bill, and in particular, to the proposed new Art. 190 of the Consumer
Protection Act:

1. The proposed Art. 190:, par. (3) provides that the competent authorities under Art. 190r,
items 2-11 shall file a written request to the Consumer Protection Commission for the



undertaking of the actions under par. (2), where the actions, undertaken by them for the
application of the legislation, laid down under Art. 9, par. 4, items a-f of Regulation (EU)
2017/2394 have not led to the cessation or the prohibition of the infringement or in order to
avoid the risk of serious harm to the collective interests of consumers.

The Regulation provides that the two prerequisites for the application of the extraordinary
measures under Art. 9 {4) (g) of the Regulation — lack of effective remedy and serious harm to
collective consumer interests - are cumulative. Contrary to that the Bill provides that these
prerequisites are alternative, thus providing for a far lower threshold of application of these
measures.

Furthermore, according to the Regulation, the application of these measures is only possible,
not where the other actions undertaken have been unsuccessful (they may be unsuccessful,
for example, where they have been illegal and been overturned), but where no other measures
to cease the infringement are available.

For ease of reference we quote the provision of Art. 9 (4} {g) of the Regulation:

“(g) where no other effective means are available to bring about the cessation or the
prohibition of the infringement covered by this Regulation and in order to avoid the risk of
serious harm to the collective interests of consumers:

(i) the power to remove content or to restrict access to an online interface or to order
the explicit display of a warning to consumers when they access an online interface;

{ii) the power to order a hosting service provider to remove, disable or restrict access to
an online interface; or

(iii) where appropriate, the power to order domain registries or registrars to delete a fully
qualified domain name and to allow the competent authority concerned to register it;

including by requesting a third party or other public authority to implement such measures;”

Thus, we consider that the provision in question in the Bill diverges and in fact conflicts with
the provision of the Regulation, and exponentially increases the scope of application of the
extraordinary measures, provided for under Art. 9 (4) (g) of the Regulation.

As is clear from the text of the Regulation, these measures constitute measures of last resort,
which can only be applied when no other remedies to the alleged infringement are available,
and the continuation of the infringement risks to incur serious harms to the collective interest
of consumers.

Therefore, we propose to amend the provision of the new Art. 1905, par. 3, to bring it in line
with the Regulation, as follows:



“The competent authorities under Art. 190r, items 2-11 shall file a reasoned written request,
supported by the relevant evidence, to the Consumer Protection Commission for the
undertaking of the actions under par. (2), where no other effective means are available to
bring about the cessation or the prohibition of the infringement covered by Regulation (EU)
2017/2394 and in order to avoid the risk of serious harm to the collective interests of

consumers...”

Furthermore, the provisions of Art. 190: do not allow any possibility to the online traders,
which would be directly affected by such measures, to participate in the proceedings for their
adoption, to examine the available evidence, or to express their views on the legality,
appropriateness or proportionality of the measures requested.

This position is in conflict with the provision of Art. 10 {(2) of the Regulation which requires that
the measures under Art. 9 of the Regulation shall be proportionate and shall comply with
Union and national law, including with applicable procedural safeguards and with the
principles of the Charter of Fundamental Rights of the European Union.

The imposition of these measures could clearly lead to discontinuation of the business of the
online trader, and therefore we consider it crucial, that the basic guarantees for the right of
defense and procedural fairness for online traders, should be in place, where they are
implemented.

In particular Art. 41 of the Charter of Fundamental Rights of the European Union provides that:

“1. Every person has the right to have his or her affairs handled impartially, fairly and within a
reasonable time by the institutions, bodies, offices and agencies of the Union.

2. This right includes:

(a) the right of every person to be heard, before any individual measure which would affect
him or her adversely is taken;

(b) the right of every person to have access to his or her file, while respecting the legitimate
interests of confidentiality and of professional and business secrecy;

(c) the obligation of the administration to give reasans for its decisions.”

None of the above rights are guaranteed in the procedure laid down under Art. 190x.
Therefore, we propose that the following shall be added in par. (3) of Art. 190, after the
previous proposed additional sentence as follows:

“The traders to which the measures are requested to be applied shall be notified forthwith of
the request by serving a copy of the request and the evidence attached to it. They shall be
allowed to access the file, associated with the request, and the ability to submit written
observations in accordance with Art. 34 of the Administrative Procedure Code within a



reasonable time, not less than 7 days, before a decision on the application or rejection of the
relevant measure.”

Thirdly the Bill does not provide for any assessment by the Consumer Protection Commission
or its Chairperson of the request for the application of the measures of last resort, including
the assessment required under Art. 10 (2) of the Regulation.

Par. 18 of the preamble of the Regulation clearly states that “The implementation and exercise
of powers in application of this Regulation should be proportionate and adequate in view of
the nature and the overall actual or potential harm of the infringement of Union laws that
protect consumers’ interests. Competent authorities should take all facts and circumstances
of the case into account and should choose the most appropriate measures which are
essential to address the infringement covered by this Regulation. Those measures should be
proportionate, effective and dissuasive.”

Thus, the Bill creates the impression that once a request is submitted to the Consumer
Protection Commission, the imposition of the relevant measures is automatic, a mere
formality, without any further assessment of the prerequisites for their imposition under the
Regulation and without a possibility of rejection of the request by the Consumer Protection
Commission or its Chairperson. This approach is incompatible with the Regulation. Therefore,
we propose the inclusion of the following sentence at the end of the proposed Art. 1903, par.
(3):

“When reviewing the request and exercising their powers under par. (4) — (6), the Commission
for the Protection of Consumers, respectively the Chairperson, shall assess whether the
requested measures comply with the provisions and principles laid down in Regulation (EU)
2017/2394, including Art. 10 (2) thereof, and shall issue a reasoned decision or order, with
which they shall allow or reject the application of the relevant measures.”

In the next place, the deadlines to comply with the imposed measures of a mere 3 days, as
provided in par. 5 of the proposed Art. 190, are likely to be insufficient in many cases for
purely technical reasons. The automatic application of further measures, which have
significantly higher intensity and may infringe on the rights of the online trader to a much more
significant extent, without additional assessment for their legality and proportionality to the
alleged infringement, and without applicable procedural safeguards, are again in clear conflict
with the requirements of the Regulation, laid down above.

Therefore, we would suggest removing from par. 5 the proposed automatic application of
additional measures and refer back to the assessment and procedure of par. 3 before
additional measures are imposed, while providing for a deadline to comply not shorter than 7
days.

The provision for statutory immediate execution of the measures of last resort under par. (9)
of the proposed Art. 190x constitutes a flagrant violation of the requirement of Art. 10 (2) of
the Regulation that require that the measures under Art. 9 of the Regulation be proportionate
and comply with Union and national law, including with applicable procedural safeguards and
with the principles of the Charter of Fundamental Rights of the European Union.



ft is without doubt that the measures under par. (4}, (5) or (6) can lead to the cessation of the
activity of an online trader entirely, or to a significant extent.

In this context the possibility, mentioned in par. {9) for the court to suspend their application,
is not an effective procedural guarantee for the protection of their interests, as according to
Art. 166, par. 4 of the Administrative Procedure Code in connection with Art. 166, par. 2 the
immediate execution that has been allowed by the law, can only be suspended based on new
circumstances, which have occurred after the issuance of the relevant act.

In other words, in contrast to an immediate execution allowed by the authority imposing the
measures, which must be reasoned, proportionate and legal and can be appealed against as
regards its legality as laid down in Art. 60 of the Administrative Procedure Code, immediate
execution allowed by the law cannot be appealed against on the above grounds, but can only
be suspended based on newly occurred circumstances.

As a result traders would be precluded from obtaining effective judicial protection against the
immediate execution of measures which may fundamentally prevent them to engage in their
business activity, being left to rely either on the final repeal of the relevant act (which may
take years) or hope for the occurrence of new circumstances which may justify revocation, by
the court, of the immediate execution of the act by which the measures under par. (4) — (6) of
Art. 190 were imposed.

This position is in conflict with Art. 47 (1) of the Charter of Fundamental Rights of the European
Union, which states that “Everyone whose rights and freedoms guaranteed by the law of the
Union are violated has the right to an effective remedy before a tribunal in compliance with
the conditions laid down in this Article.” in connection with the freedom to conduct business,
laid down in Art. 16 of the Charter.

Therefore, we propose the removal of par. (9) of the proposed Art. 190«.

If the measures’ imposition, with a view to the immediate and overriding consumer interest
they are aimed to protect, need to be imposed without delay, then the Consumer Protection
Commission, respectively its Chairperson, have the ability to order their immediate execution
in accordance with Art. 60 of the Administrative Procedure Code. However, in this case their
immediate execution will have to be reasoned, and the addressee will have effective
administrative or judicial remedy in case of illegality (including by reason of such immediate
execution being disproportionate), by exercising its ability to appeal against the immediate
execution, ordered by the Consumer Protection Commission, respectively its Chairperson.

Finally, the Regulation provides a number of measures that can remedy any potential harm to
consumer interests. For example, the trader may accept binding commitments.

The principle of proportionality, enshrined in the Regulation, requires that where the need for
the relevant measures no longer exists, they should be capable of being removed, as otherwise



they risk to become disproportionate as a result of change of circumstances, even where upon
their imposition they have been legitimate and proportionate.

Currently the draft Bill provides no possibility for removal of the relevant measures by the
administrative authorities who have imposed them, outside the possibility for appeal.

Therefore, we propose the creation of a new par. 11 to the proposed Art. 190, stating that:

“Upon an application of an interested person, the Consumer Protection Commission,
respectively its Chairperson, shall remove the measures under par. 2, imposed by them, when
the prerequisites for their imposition are no longer in place. The Consumer Protection
Commission, respectively its Chairperson shall review such application within a reasonable
period, not exceeding 30 days.”

We remain available, to participate in the discussion of the above provisions in the
parliamentary committees.

17.12.2019

Sincerely,

Janet Naydenova Léon Mélenberg
Chairperson Senior Policy Advisor
Bulgarian E-commerce Association Ecommerce Europe

About Ecommerce Europe

Ecommerce Europe is the sole voice of the European Digital Commerce sector. As a result of joining forces with EMOTA,
Ecommerce Europe now represents, via its 23 national associations, more than 100,000 companies selling goods and
services online to consumers in Europe. Ecommerce Europe acts at European level to help legislators create a better
framework for online merchants, so that their sales can grow further.

About Bulgarian E-commerce Association

The Bulgarian E-Commerce Association (BEA) is a non-profit, non-profit-making association that unites e-commerce
companies in Bulgaria - e-shops, platforms, e-commerce services, electronic payments, logistics and more e-commerce
services. The BEA aims to support the creation of a good environment for the development of e-commerce businesses
in the country, to create and support good practices among online marketers towards greater customer satisfaction and
to promote better communication with institutions and the media. The main priority of the BEA is to cooperate with the
institutions in the development of regulatory documents related to the implementation of e-commerce, as well as in
monitoring their implementation. BEA is a member of Ecommerce Europe: hiips.//www.ecommerce-europe.eu/
More information about BEA: https./Aiwww.beabg.com
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OTHOCHO: [BULK] Ha BHumaHueTto Ha [-H Matbp KbHes - CTaHoBULLE OTHOCHO 3aKOHOMPOEeKT
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MpukaueHn ¢aiinoee: 20191217-Position Paper BEA_Ecomerce Europe_BG.pdf; 20191217 Position Paper
BEA_EN.pdf

BaxkHocT: Hucbk

Jo r-H [lerbp KpHen
IIpencenaren
KoMucusi 1o MKOHOMHUYECKA MOJUTHKA U TyPU3BM

OTHOCHO: CranoBume oTHocHO 3aKkononpoekT Ne 902-01-60/06.11.2019 r. 3a u3amenenue u
AOMbJIHEeHHEe HA 3aK0HA 32 3aUTa HA oTpeduTeNuTe

Yeaxkaemu r-u llersp KnHes,

C HacTOAIIOTO MUCMO H3pa3siBaMe cTaHoBulle Ha bbarapcka E-xkomepc Acouuanus, IOKPENEHO OT
Ecommerce Europe um wm3mparteno no EppomneiickaTa koMucus, OTHOCHO 3akoHompoekT Ne 902-01-
60/06.11.2019 r. 3a u3MeHEHUE U TONbJIHEHNE Ha 3aKOHA 3a 3alllUTa Ha NOTPEOUTETHUTE.

HpI/IJ'IO)KCHO KBbM HACTOAIIOTO MUCMO IIpHjiaraMe JiBa IMpUKa4Y€HU cbafma:

1. CraHoBullle Ha OBJIrapcku e3uK oT bhiarapcka E-komepe Aconumanus 0OTHOCHO 3aKOHONPoeKT Ne 902-01-
60/06.11.2019 r. 3a n3MeHEeHH)E U HOMBIHEHNE Ha 3aKOHA 3a 3allXTa Ha IOTpeOUTeNuTe.

2. CraHOBHIIE Ha aHIAMicCKU e3uK oT bbarapcka E-komepc Acoumanust u E-commerce FEurope oTHOCHO
3akononpoext Ne 902-01-60/06.11.2019 r. 3a u3MeHEHME M JONBIHEHHE Ha 3aKoHA 3a 3allUTa Ha
notpebuTenuTe, n3npaTeHo 10 EBponeiickara KOMHUCHS.

bEA e noBepeH mapTHBOp 3a AUANOr U HMMa BB3MOXHOCT Ja CHOAE/IM ONHUTA HAa HEHHUTE 4ICHOBE IO
1 pOBUTE BBIIPOCH U €JIEKTPOHHATA ThPIOBUSI.

C ygaoicenue,

Kaner Haiirenosa

[Ipencenaresn Ha YIpaBUTEIHUS CHBET
bwarapckara E-xomepc Aconnanus
www.beabg.com




